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Two Vietnamese officials are asking Secretary of State John Kerry to do what he can to remove 

a provision of the Farm Bill that gives jurisdiction over catfish to USDA, calling the proposed 

program "an unfair effort to create a barrier to pangasius exports to the United States." 

Pham Binh Minh, Vietnam's minister of foreign affairs, and Vu Huy Hoang, the country's 

minister of industry and trade, argue in their two-page letter, sent Wednesday, that if USDA is 

allowed to finalize the catfish inspection program as proposed in 2011, and adopts a broad 

definition that requires imported products to prove equivalence with domestic products, it will 

create an unfair trade barrier for Vietnam. 

The 2008 Farm Bill mandated that USDA's Food Safety and Inspection Service create a catfish 

inspection program but left open the definition of catfish, making international trading partners 

uneasy as a broad definition would require imported products to prove they meet the same safety 

standards as domestically produced channel catfish, a process which could take years to 

complete. The rule was proposed in February 2011, and Vietnam's Ministry of Agriculture and 

Rural Development said in a comment letter that it would take any rule that created a de facto 

trade barrier to the World Trade Organization (see FCN July 1, 2011, Page 21). Many domestic 

meat and poultry industry groups have warned that a broad definition of catfish incorporating 

foreign products could lead to retaliatory trade barriers on U.S. beef and rice exports, among 

other commodities. 

While USDA hasn't made any movement toward finalizing the rule, more than 100 members of 

the House and Senate have written letters to leaders in both chambers asking to remove the 

catfish inspection language from the 2013 Farm Bill (see FCN Oct. 25, 2013, Page 3). 

The Vietnamese ministers' letter comes as the Farm Bill conferees begin their work. 

"To begin, we believe that the food safety justification for this program is highly suspect," they 

write. "We note that the February 2011 USDA proposed regulation documents that only two 

illnesses from U.S and imported catfish as 'uncommon events.' The American Centers for 

Disease Control [sic] classifies catfish as a low-risk food. This is not a food safety problem 

demanding the shift of regulation to the USDA." 

While USDA has "every right to put in place responsible food safety regulations," the rule as 

proposed is not likely to stand in light of a WTO dispute panel, as it might not observe the body's 

sanitary and phytosanitary standards agreement, they warn. Food safety regulations "must 



address a real food safety risk and must not restrict trade with other member-states," which 

USDA's proposed rule, if finalized with a broad definition, would do. 

The department itself has admitted that the program as proposed "may not be effective at 

reducing the very small number of reported illnesses attributed to catfish of any kind," they 

continue. "In the absence of a scientific justification, it appears to our government that the USDA 

program is intended to create a barrier to Vietnam pangasius, in order to protect U.S. catfish 

farmers from competition." 

Both the United States and Vietnam are supportive of the Trans-Pacific Partnership trade 

agreement, but the catfish issue threatens to disrupt the "cordial and productive nature of U.S.-

Vietnam relations," they add. "Since Vietnam's accession to the WTO, U.S. exports and in 

particular exports of agricultural products such as beef, pork, soybeans, dairy products and 

numerous other farm products have increased dramatically," progress that could be derailed if a 

broad definition of catfish is adopted. 

"Our government is unwilling to sit by as this program is implemented, and thereby lose access 

to the United States market, when the program so clearly violates America's WTO obligations 

and when the product in question makes such an important contribution to Vietnam's rural 

economy," the ministers conclude. "We understand that the USDA may have a final regulation in 

place late this year. If, despite the House of Representatives' vote to repeal the USDA program 

this summer, the United States insists on putting the program into place, our government will 

have no choice but to consider available remedies." -- A. Healy 

 


